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* Rob er t i - Roos Asau l t W eap on s
Con t r o l  Act  o f  1 9 8 9
The regist rat ion deadline for assau l t
w eap on s l i st ed in the Robert i-Roos ban
was March 31, 1992.
.
*  Sen at e Bi l l  2 3  ( SB- 2 3 )
The regist rat ion deadline for assault
weapons as "d ef in ed  b y
ch ar act er ist i cs"  in SB-23 was
Decem ber 31, 2000.

* ATF Ru l in g  2 0 0 1 - 1
the regist rat ion deadline for the
USAS- 1 2 , St r ik er - 1 2 , an d
St r eet sw eep er sh o t g u n s was May 1,
2001.  No further regist rat ions will be
accepted after that  date.
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Un law f u l  Car r y in g  An d  Possession  Of  W eap on s

PC § 1 2 0 2 0 ( a) ( 1 )  Ar t i cle  2 .
( a) Any person in this state who does any of the following is punishable by imprisonment  in a county jail not  exceeding one year or in the
state pr ison:

( 1 ) Manufactures or causes to be manufactured, im ports into the state, keeps for sale, or offers or exposes for sale, or who gives, lends, or
possesses any cane gun or wallet  gun, any undetectable firearm , any firearm  which is not  immediately recognizable as a firearm , any
camouflaging firearm  container, any ammunit ion which contains or consists of any flechet te dart , any bullet  containing or carrying an
explosive agent , any ballist ic knife, any mult iburst t r igger act ivator, any nunchaku, any short -barreled shotgun, any short -barreled r ifle, any
m etal knuckles, any belt  buckle knife, any leaded cane, any zip gun, any shuriken, any unconvent ional pistol, any lipst ick case knife, any cane
sword, any shobi-zue, any air  gauge knife, any writ ing pen knife, any m etal m ilitary pract ice handgrenade or m etal replica handgrenade, or
any inst rument  or weapon of the kind commonly known as a blackjack, slungshot, billy, sandclub, sap, or sandbag. nit io

PC §  1 2 0 2 0 ( b )
( b ) Subdivision (a)  does not  apply to an y of the following:

( 2 ) The m anufacture, possession, t ransportat ion or sale of sh o r t - b ar r e led  sh o t g u n s o r  sh o r t - b ar r e led  r i f les w h en  au t h o r ized  b y  t h e
Dep ar t m en t  o f  Ju st i ce pursuant  to Art icle 6 (com m encing with Sect ion 12095)  of this chapter and not  in violat ion of federal law.

( 5 ) For purposes of this sect ion, " an t iq u e f i r ear m " means any firearm  not  designed or redesigned for using rim fire or convent ional center
fire ignit ion with fixed am m unit ion and m anufactured in or before 1898 ( including any m atchlock, flint lock, percussion cap, or sim ilar type of
ignit ion system  or replica thereof, whether actually m anufactured before or after the year 1898)  and also any firearm  using fixed ammunit ion
m anufactured in or before 1898, for which am m unit ion is no longer m anufactured in the United States and is not  readily available in the
ordinary channels of commercial t rade.

( 7 ) Any firearm  or ammunit ion that  is a cu r io  o r  r e l i c as defined in Sect ion 478.11 of Tit le 27 of the Code of Federal Regulat ions and which
is in the possession of a person perm it ted to possess the items pursuant  to Chapter 44 (com m encing with Sect ion 921)  of Tit le 18 of the
United States Code and the regulat ions issued pursuant  thereto. Any person prohibited by Sect ion 12021, 12021.1, or 12101 of this code or
Sect ion 8100 or 8103 of the Welfare and I nst itut ions Code from  possessing firearm s or am m unit ion who obtains t it le to these items by
bequest  or intestate succession m ay retain t it le for not  m ore than one year, but  actual possession of these item s at  any t im e is punishable
pursuant  to Sect ion 12021, 12021.1, or 12101 of this code or Sect ion 8100 or 8103 of the Welfare and I nst itut ions Code. Within the year, the
person shall t ransfer t it le to the firearms or ammunit ion by sale, gift ,  or other disposit ion. Any person who violates this paragraph is in
violat ion of subdivision (a) .

( 8 ) An y  o t h er  w eap on as defined in subsect ion (e)  of Sect ion 5845 of Tit le 26 of the United States Code and which is in the possession of a
person perm it ted to possess the weapons pursuant  to the federal Gun Cont rol Act  of 1968 (Public Law 90-618) , as am ended, and the
regulat ions issued pursuant  thereto. Any person prohibited by Sect ion 12021, 12021.1, or 12101 of this code or Sect ion 8100 or 8103 of the
Welfare and I nst itut ions Code from  possessing these weapons who obtains t it le to these weapons by bequest  or intestate succession may
retain t it le for not  m ore than one year, but  actual possession of these weapons at  any t im e is punishable pursuant  to Sect ion 12021, 12021.1,
or 12101 of this code or Sect ion 8100 or 8103 of the Welfare and I nst itut ions Code. Within the year, the person shall t ransfer t it le to the
weapons by sale, gift ,  or other disposit ion. Any person who violates this paragraph is in violat ion of subdivision (a) . The exempt ion provided in
this subdivision does not  apply to pen guns.

Def in i t ion s:
( c) ( 1 ) As used in this sect ion, a" sh o r t - b ar r e led  sh o t g u n " m eans any of the following:

(A)A firearm  which is designed or redesigned to fire a fixed shotgun shell and having a barrel or barrels of less than 18 inches in length.
(B)A firearm  which has an overall length of less than 26 inches and which is designed or redesigned to fire a fixed shotgun shell.
(C)Any weapon made from  a shotgun (whether by alterat ion, modificat ion, or otherwise)  if that  weapon, as m odified, has an overall length of
less than 26 inches or a barrel or barrels of less than 18 inches in length.
(D)Any device which may be readily restored to fire a fixed shotgun shell which, when so restored, is a device defined in subparagraphs (A)  to
(C)  inclusive.

2 0 0 8  Dan g er ou s W eap on s Con t r o l  Law s
Ti t le  2  o f  Par t  4  o f  t h e Pen al  Cod e an d  Ot h er  Select ed  Cod e Sect ion s

§  1 2 2 7 6
As used in this chapter, "assault  weapon" shall m ean the following designated sem iautom at ic firearm s:

( c) All of the following specified shotguns:
(1)  Franchi SPAS 12 and LAW 12.
(2)  St r iker 12.
(3)  The St reetsweeper type S/ S I nc. SS/ 12.

Def in i t ion  o f  Assau l t  W eap on Rob er t i -Roos Assau l t  W eap on s Con t r o l  Act  o f  1 9 8 9
an d  t h e .5 0  Cal ib er  BMG Reg u lat ion  Act  o f  2 0 0 4 .

Character ist ics of a Assault  Weapon PC 12276.1 (a)
§  1 2 2 7 6 .1  ( a) Notwithstanding PC sect ion 12276, assault  weapon shall also m ean the following:

( 6 ) A sem iautom at ic shotgun t h at  h as b o t h  o f  t h e f o l low in g :
(A)  A folding or telescoping stock.
(B)  A pistol gr ip that  prot rudes conspicuously beneath the act ion of the weapon, thum bhole stock, or vert ical handgrip.

( 7 ) A sem iautom at ic shotgun that  has the abilit y to accept  a detachable m agazine.
( 8 ) Any shotgun with a revolving cylinder.

Ch ar act er ist i cs o f  a  Assau l t  W eap on  PC §  1 2 2 7 6 .1  ( a)

...a  t r ia l  cou r t  m ay  n o t  f in d  a  sem iau t om at ic f i r ear m  a ser ies assau l t  w eap on  u n d er  sect ion  1 2 2 7 6 , su b d iv ision  ( e) , u n less t h e
f i r ear m  h as f i r st  b een  in clu d ed  in  t h e l i st  o f  ser ies assau l t  w eap on s p r om u lg at ed  b y  t h e At t o r n ey  Gen er a l  p u r su an t  t o  sect ion

1 2 2 7 6 .5 , su b d iv ision  ( h )

Har r o t t v s Cou n t y  o f  Kin g s ( 2 0 0 1 )  2 5  Cal . 4 t h  1 1 3 8

Cat eg o r y  1  - are firearm s listed on the original Rob er t i - Roos assau l t  w eap on s l i st PC sect ion 12276 (a) , (b) , and (c) .

Cat eg o r y  2  - was the legally am biguous definit ion target ing AR and AK  “series”   firearm s in PC 12276(e) . This definit ion was m odified by
the California Suprem e  Court  in 2001 in what  is known as the Har r o t t  v . Cou n t y  o f  Kin g s ( 2 0 0 1 )  2 5  Cal .4 t h  1 1 3 8.  The DOJ was required
to create an addit ional list  of firearms by make and model. I t  is available in CCR 11 § 5499 and is som et im es referred to as  the “series list ” .
Then came AB2 7 2 8 ,  which prevents the DOJ from  ever updat ing the list  after Jan 2007.

Cat eg o r y  3  - are defined by characterist ic features listed in PC 12276.1. These are som et im es referred to as “SB2 3  f eat u r es”
(Senate Bill 23) .

Th e 3  cat eg o r ies o f  an  assau l t  w eap on  in  Cal i f o r n ia



pon PC 12276.1 (a)
ARTI CLE 2 . DEFI NI TI ONS OF TERMS USED TO I DENTI FY ASSAULT W EAPONS

§  5 4 6 9  -  Def in t i t ion s
The following definit ions apply to term s used in the ident ificat ion of assault  weapons pursuant  to Penal Code sect ion 12276.1:

( a)  " d et ach ab le m ag azin e" means any ammunit ion feeding device that  can be removed readily from  the firearm  with neither disassembly
of the firearm  act ion nor use of a tool being required. A bullet  or am m unit ion cart r idge is considered a tool. Ammunit ion feeding device
includes any belted or linked am m unit ion, but  does not  include clips, en bloc clips, or st r ipper clips that  load cart r idges into the m agazine.

( c) " f o r w ar d  p ist o l  g r ip " means a grip that  allows for a pistol style grasp forward of the t r igger.
( d ) " p ist o l  g r ip  t h at  p r o t r u d es con sp icu ou sly  b en eat h  t h e act ion  o f  t h e w eap on " means a grip that  allows for a pistol style grasp in

which the web of the t r igger hand (between the thumb and index finger)  can be placed below the top of the exposed port ion of the t r igger
while fir ing.

( e)  " t h u m b h o le st ock " m eans a stock with a hole that  allows the thumb of the t r igger hand to penet rate into or through the stock while
fir ing.

CCR Ti t le  1 1 , Div ision  5 , Ch ap t er  3 9 , Dep ar t m en t  o f  Ju st i ce Reg u la t ion s f o r
Assau l t  W eap on s an d  Lar g e Cap aci t y  Mag azin es

( M2 )  How  can  an  in d iv id u al  leg a l l y  acq u i r e NFA f i r ear m s?

Basically, there are 2 ways that  an individual (who is not  prohibited by Federal, State, or local law from  receiving or possessing firearms)
may legally acquire NFA firearms:
1. By t ransfer after approval by ATF of a registered weapon from  its lawful owner residing in the same State as the t ransferee.
2. By obtaining prior approval from  ATF to make NFA firearms.
[ 27 CFR 479.62-66 and 479.84-86 ]

How  t o  leg a l l y  acq u i r e a NFA Fi r ear m

PC §  1 2 0 2 0 ( b )  Con t in u ed

( D) Any device which m ay be readily restored to fire a fixed shotgun shell which, when so restored, is a device defined in subparagraphs (A)
to (C) , inclusive.
( E) Any part , or combinat ion of parts, designed and intended to convert  a device into a device defined in subparagraphs (A)  to (C) , inclusive,
or any combinat ion of parts from  which a device defined in subparagraphs (A)  to (C) , inclusive, can be readily assem bled if those parts are in
the possession or under the cont rol of the same person.

( 2 ) As used in this sect ion, a" sh o r t - b ar r e led  r i f l e" m eans any of the following:

(A)  A r ifle having a barrel or barrels of less than 16 inches in length.
(B)  A r ifle with an overall length of less than 26 inches.
(C)  Any weapon made from  a r ifle (whether by alterat ion, modificat ion, or otherwise)  if that  weapon, as modified, has an overall length of less
than 26 inches or a barrel or barrels of less than 16 inches in length.
(D)  Any device which may be readily restored to fire a fixed cart r idge which, when so restored, is a device defined in subparagraphs (A)  to
(C) , inclusive.
(E)  Any part , or combinat ion of parts, designed and intended to convert  a device into a device defined in subparagraphs (A)  to (C) , inclusive,
or any combinat ion of parts from  which a device defined in subparagraphs (A)  to (C) , inclusive, may be readily assembled if those parts are in
the possession or under the cont rol of the same person.

( 1 0 ) As used in this sect ion, a " zip  g u n " m eans any weapon or device which m eets all of the following cr iter ia:  (A)  I t  was not  im ported as a
firearm  by an im porter licensed pursuant  to Chapter 44 (com m encing with Sect ion 921)  of Tit le 18 of the United States Code and the
regulat ions issued pursuant  thereto. (B)  I t  was not  or iginally designed to be a firearm  by a manufacturer licensed pursuant  to Chapter 44
(com m encing with Sect ion 921)  of Tit le 18 of the United States Code and the regulat ions issued pursuant  thereto. (C)  No tax was paid on the
weapon or device nor was an exem pt ion from  paying tax on that  weapon or device granted under Sect ion 4181 and Subchapters F
(com m encing with Sect ion 4216)  and G (com m encing with Sect ion 4221)  of Chapter 32 of Tit le 26 of the United States Code, as am ended,
and the regulat ions issued pursuant  thereto.

( 1 2 ) As used in this sect ion, an " u n con v en t ion al  p ist o l " m eans a firearm  that  does not  have a r ifled bore and has a barrel or barrels of less
than 18 inches in length or has an overall length of less than 26 inches.

PC § 1 2 2 0 0  t h r u  1 2 2 5 1  Mach in e Gu n s

ARTI CLE 1 . GENERAL PROVI SI ONS
*  1 2 2 0 0 . The term " m ach in eg u n " as used in this chapter m eans any weapon which shoots, is designed to shoot , or can readily be

restored to shoot , autom at ically m ore than one shot , without  manual reloading, by a single funct ion of the t r igger. The term  shall also include
the frame or receiver of any such weapon, any part  designed and intended solely and exclusively, or com binat ion of parts designed and
intended, for use in convert ing a weapon into a machinegun, and any com binat ion of parts from  which a m achinegun can be assem bled if such
parts are in the possession or under the cont rol of a person. The term  also includes any weapon deemed by the federal Bureau of Alcohol,
Tobacco, and Firearm s as readily convert ible to a m achinegun under Chapter 53 (com m encing with Sect ion 5801)  of Tit le 26 of the United
States Code.

ARTI CLE 2 . UNLAW FUL POSSESSI ON OF MACHI NE GUNS
*  1 2 2 2 0 . (a)  Any person, firm  or corporat ion who within this state possesses or knowingly t ransports a m achinegun, except  as authorized

by this chapter, is guilty of a public offense and upon convict ion thereof shall be punished by im prisonm ent  in the state pr ison, or by a fine not
to exceed ten thousand dollars ($10,000) , or by both such fine and im pr isonm ent . (b)  Any person, firm , or corporat ion who within this state
intent ionally converts a firearm  into a machinegun, or who sells, or offers for sale, or knowingly m anufactures a m achinegun, except  as
authorized by this chapter, is punishable by imprisonment  in the state prison for four, six, or eight  years.

ARTI CLE 3 . PERMI TS
*  1 2 2 3 0 . The Department  of Just ice may issue perm its for the possession, m anufacture, and t ransportat ion or possession, m anufacture,

or t ransportat ion of m achineguns, upon a sat isfactory showing that  good cause exists for the issuance thereof to the applicant  for the perm it ,
but  no perm it  shall be issued to a person who is under 18 years of age.

2 0 0 8  Dan g er ou s W eap on s Con t r o l  Law s
Ti t le  2  o f  Par t  4  o f  t h e Pen al  Cod e an d  Ot h er  Select ed  Cod e Sect ion s  -  Con t in u ed

AOW :  " An y  Ot h er  W eap on "
AW :  “ Assau l t  W eap on ”
SBS:  “ Sh o r t  Bar r e l led  Sh o t g u n ”  §  1 2 0 2 0 ( c) ( 1 )
DD:  " Dest r u ct i v e Dev ice" § 1 2 3 0 1 ( A) ( 3 )  &  CFR Ti t le  2 7  Par t  §  4 7 9 .1 1

NFA:  Nat ion a l  Fi r ear m s Act
CFR:  Cod e o f  Fed er a l  Reg u lat ion s
U.S.C:  Un i t ed  St at es Cod e
PC:  Cal i f o r n ia  Pen al  Cod e
CCR:  Cal i f o r n ia  Cod e o f  Reg u la t ion s

Def in i t ion  o f  Ter m s

§  5 8 6 1 . Pr oh ib i t ed  act s

I t  sh a l l  b e u n law f u l  f o r  an y  p er son —
( b ) to receive or possess a firearm  t ransferred to him  in violat ion of the provisions of this chapter;  or
( c) to receive or possess a firearm  m ade in violat ion of the provisions of this chapter;  or
( d ) to receive or possess a firearm  which is not  registered to him  in the Nat ional Firearm s Regist rat ion and Transfer Record;  or
( e) to t ransfer a firearm  in violat ion of the provisions of this chapter;  or
( f ) to make a firearm  in violat ion of the provisions of this chapter

2 6  U.S.C. §  5 8 6 1  Pr oh ib i t ed  act s



ATF Ru l . 9 4 - 1
ATF Ru l . 9 4 - 2

ATF Ru l . 2 0 0 1 - 1

ATF Ru l in g s

Su b p ar t  B—Def in i t ion s
§  4 7 9 .1 1    Mean in g  o f  t er m s.

An t iq u e f i r ear m . Any firearm  not  designed or redesigned for using r im  fire or convent ional center fire ignit ion with fixed ammunit ion and
m anufactured in or before 1898 ( including any m atchlock, flint lock, percussion cap, or sim ilar type of ignit ion system  or replica thereof,
whether actually m anufactured before or after the year 1898)  and also any firearm  using fixed am m unit ion m anufactured in or before 1898,
for which am m unit ion is no longer m anufactured in the United States and is not  readily available in the ordinary channels of com m ercial t rade.

An y  o t h er  w eap on . Any weapon or device capable of being concealed on the person from  which a shot  can be discharged through the
energy of an explosive, a pistol or revolver having a barrel with a smooth bore designed or redesigned to fire a fixed shotgun shell,  weapons
with com binat ion shotgun and r ifle barrels 12 inches or m ore, less than 18 inches in length, from  which only a single discharge can be made
from either barrel without  manual reloading, and shall include any such weapon which may be readily restored to fire. Such term shall not
include a pistol or a revolver having a r ifled bore, or r ifled bores, or weapons designed, made, or intended to be fired from  the shoulder and
not  capable of fir ing fixed ammunit ion.

Dest r u ct i v e d ev ice. (a)  Any explosive, incendiary, or poison gas (1)  bom b, (2)  grenade, (3)  rocket  having a propellent  charge of more than
4 ounces, (4)  m issile having an explosive or incendiary charge of more than one-quarter ounce, (5)  m ine, or (6)  sim ilar device;  (b)  any type
of weapon by whatever name known which will,  or which m ay be readily converted to, expel a project ile by the act ion of an explosive or other
propellant , the barrel or barrels of which have a bore of more than one-half inch in diam eter, except  a shotgun or shotgun shell which the
Director finds is generally recognized as part icular ly suitable for sport ing purposes;  and (c)  any com binat ion of parts either designed or
intended for use in convert ing any device into a dest ruct ive device as described in paragraphs (a)  and (b)  of this definit ion and from  which a
dest ruct ive device m ay be readily assem bled. The term  shall not  include any device which is neither designed or redesigned for use as a
weapon;  any device, although originally designed for use as a weapon, which is redesigned for use as a signaling, pyrotechnic, line throwing,
safety, or sim ilar device;  surplus ordnance sold, loaned, or given by the Secretary of the Arm y under 10 U.S.C. 4684(2) , 4685, or 4686, or
any device which the Director finds is not  likely to be used as a weapon, or is an ant ique or is a r ifle which the owner intends to use solely for
sport ing purposes.

Fix ed  am m u n i t ion .  That  self-contained unit  consist ing of the case, pr im er, propellant  charge, and project ile or project iles.

Sh o t g u n . A weapon designed or redesigned, m ade or rem ade, and intended to be fired from  the shoulder and designed or redesigned and
made or remade to use the energy of the explosive in a fixed shotgun shell to fire through a smooth bore either a number of project iles (ball
shot )  or a single project ile for each pull of the t r igger, and shall include any such weapon which m ay be readily restored to fire a fixed shotgun
shell.

Su b p ar t  C—Ad m in ist r a t i v e an d  Miscel lan eou s Pr ov ision s
§  4 7 9 .2 5    Co l lect o r ' s i t em s.

The Director shall determ ine in accordance with 26 U.S.C. 5845(a) , whether a firearm  or device, which although originally designed as a
weapon, is by reason of the date of its m anufacture, value, design, and other characterist ics pr im arily a collector 's item  and is not  likely to be
used as a weapon. A person who desires to obtain a determ inat ion under that  provision of law shall follow the procedures prescribed in
§479.24 relat ing to dest ruct ive device determ inat ions, and shall include inform at ion as to date of m anufacture, value, design and other
characterist ics which would sustain a finding that  the firearm  or device is pr imarily a collector 's item  and is not  likely to be used as a weapon.

[ 36 FR 14256, Aug. 3, 1971. Redesignated at  40 FR 16835, Apr. 15, 1975, and am ended by T.D.
ATF–48, 44 FR 55842, Sept . 28, 1979]

Su b p ar t  E- TAX ON MAKI NG FI REARMS
§  4 7 9 .6 2    Ap p l i cat ion  t o  m ak e.

No person shall make a firearm  unless the person has filed with the Director a writ ten applicat ion on Form  1 (Firearm s)

Su b p ar t  F- TRANSFER TAX
§  4 7 9 .8 4    Ap p l i cat ion  t o  t r an sf er .

Except  as otherwise provided in this subpart , no firearm  m ay be t ransferred in the United States unless an applicat ion, Form  4 (Firearm s) ,
Applicat ion for Transfer and Regist rat ion of Firearm , in duplicate, executed under the penalt ies of perjury to t ransfer the firearm  and register it
to the t ransferee has been filed with and approved by the Director.

CFR Ti t le  2 7 :  A lcoh o l , Tob acco  an d  Fi r ear m s
PART 4 7 9 —MACHI NE GUNS, DESTRUCTI VE DEVI CES, AND CERTAI N OTHER FI REARMS

CHAPTER I I - SUBCHAPTER B,C,E,F- PART 4 7 9

( a)  Th e t er m  " d est r u ct i v e d ev ice,"  as u sed  in  t h is ch ap t er , sh a l l  in clu d e an y  o f  t h e f o l low in g  w eap on s:
( 3 ) Any weapon of a caliber greater than 0.60 caliber which fires fixed am m unit ion, or any am m unit ion therefor, other than a shotgun
(sm ooth or r ifled bore)  conform ing to the definit ion of a "dest ruct ive device" found in subsect ion (b)  of Sect ion 479.11 of Tit le 27 of the Code
of Federal Regulat ions, shotgun am m unit ion
(single project ile or shot ) , ant ique r ifle, or an ant ique cannon. For purposes of this sect ion, the term  "ant ique cannon" means any cannon
m anufactured before January 1, 1899, which has been rendered incapable of fir ing or for which am m unit ion is no longer m anufactured in the
United States and is not  readily available in the ordinary
channels of commercial t rade.  The term  "ant ique r ifle"  means a firearm  conform ing to the definit ion of an "ant ique firearm" in Sect ion 479.11
of Tit le 27 of the Code of Federal Regulat ions.

Cal i f o r n ia  Pen al  Cod e §  1 2 3 0 1

The Bureau has determ ined that  by reason of the date of their  m anufacture, value, design and other character ist ics, the following firearms are
prim arily collector 's item s and are not  likely to be used as weapons and, therefore, are excluded from the provisions of the Nat ional Firearms
Act .

Further, the Bureau has determ ined that  such firearm s are also curios or relics as defined in 27 CFR 478.11. Thus, licensed collectors m ay
acquire, hold, or dispose to them  as curios or relics subject  to the provisions of 18 U.S.C. Chapter 44 and 27 CFR Part  478. They are st ill
" firearm s" as defined in 18 U.S.C. Chapter 44.

NFA SECTI ON I I I :  W eap on s Rem ov ed  Fr om  Th e NFA
As Co l lect o r ' s I t em s An d  Classi f ied  As Cu r ios Or  Rel ics Un d er  Th e GCA
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